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BYELAWS WORKING GROUP

11 January 2010
Minutes of the Byelaws Working Group held at the Town Hall, Bexhill-on-Sea on Monday 11 January 2010 at 10 am.

Present:

Members of the Working Group: Councillors P.R. Douart (Chairman), M.D. Ensor, M.J. Kenward, P.G. Lendon and C.F. Starnes.

Also Present:

Suzanne Grisbrook
-  Head of Corporate Services
David Edwards

-  Solicitor to the Council

Madeleine Gorman
-  Head of Amenities

Sam Parker



-  Sports Development Work Placement Student
Carolyn Turner

-  Democratic Services Officer

Louise Cook (in part)
-  Democratic Services Officer

BWG09/8.
DISCLOSURE OF INTERESTS


Councillors M.J. Kenward and M.D. Ensor each declared a personal Interest as Members of East Sussex County Council.

BWG09/9.
MINUTES OF THE LAST MEETING – 23 October 2009


The Minutes of the last meeting, 23 October 2009, were agreed.

Matters Arising

Terms of Reference



Members agreed at the last meeting that the quorum should be increased from 2 to 4 Members.  However, it was felt that a more reasonable number would be 3 and this was agreed.
BWG09/10.
REVIEW OF SEASHORE AND PROMENADES BYELAWS


Following the last meeting, the Chairman had met with the Solicitor to the Council, the Head of Amenities and the Head of Corporate Services to discuss the way forward.  A table of topic / area issues  to review the seashore and promenade byelaws had been put forward for consideration, namely;

1. Bexhill Promenade, cycling

2. Bexhill Promenade, (Galley Hill to Richmond Road) interaction with Next Wave and all byelaw issues, except cycling.

3. Bexhill Promenade, (West of Richmond Road and Coast protection wall).
4. Bexhill Seashore, including horses, fires, BBQs, fishing, wind-vehicles.

5. Camber Seashore, including extreme sports segregation, Atkins report, horses, fires, BBQs, fishing, wind-vehicles.

6. Fairlight to Icklesham Seashore, including horses, fires, BBQs, fishing, wind-vehicles.

The Working Group noted that it would not be necessary to give consideration to certain other issues such as dogs, which were already covered by Dog Control Orders, and Litter or Motor Vehicles, both of which were already covered by national legislation.



The table for future discussion was agreed by the Working Group. 

BWG09/11.
CYCLING ON BEXHILL PROMENADE


The purpose of the Working Group was to consider whether cycling should be allowed on the promenade at Bexhill, and if so, on what basis. It was noted that the outcomes of the Working Group’s considerations would form the basis of a further report to be made to Cabinet in due course.



Members considered the report of the Head of Amenities on Cycling on Bexhill Promenades, together with supporting documents outlining the view of Sustrans, the UK’s leading sustainable transport charity and a Policy Briefing document produced by Living Streets, the national charity that “stands up for pedestrians”.  



A considerable amount of research had been carried out by Sam Parker, the Sports Development Work Placement Student, who was thanked for her contribution to the report.



Background



In 1994 the Rother District Council Recreation and Tourism Committee considered the East Sussex County Council (ESCC) Proposals for cycling and there were particular concerns with the narrower parts of Bexhill promenade being part of a designated cycle route.  In October 2002 Cabinet resolved that Officers should work with ESCC and Sustrans to progress integrated cycle tracks on Bexhill Promenade and the wider Rother area.



The Bexhill Cycling Forum was established in May 2005 and on 27 June 2005 Cabinet considered the issue of cycling in Bexhill. The proposed draft cycle routes in Bexhill were exhibited for one month at the Community Help Point in Bexhill and Cabinet once again noted the need to avoid conflict between pedestrians “promenading” and cyclists using the promenade.  On 6 February 2006 Cabinet considered the matter of byelaws concerning cycling on the promenade with a view to revising the 1912 and 1914 Byelaws, prohibiting cycling, but enabling the Council to designate lawful cycle routes.  


East Sussex Cycling Strategy



The overall responsibility for transport in Rother rested with ESCC.  On 6 February 2006 Cabinet resolved that ESCC be advised that, should they choose to proceed with a second round of consultation, it would be unlikely that Council would be invited to re-consider its current policy at that time.  It was recognised that cycling in East Sussex was highest along the flat coastal strip and therefore the potential for significantly increasing cycling was greatest in coastal areas, including Bexhill.



Current position



The Head of Amenities indicated that the current position was that   Bexhill promenade was for pedestrians only, but it was evident there was demand for the provision of cycling.  It was felt generally that people would not object to a five year old cycling along the promenade (who in any event would be below the age of criminal responsibility), but objections would likely be raised if a speedy racing bike came along.


Living Streets


In terms of current transport campaigns, Living Streets strongly recommended that the most effective way of sharing space was by introducing segregated paths, where there was sufficient width (five metres) to segregate effectively, with a prominent raised white line separating the cycle track from the footpath to provide guidance for visually impaired pedestrians.  This had worked with varying degrees of success and had been used in neighbouring Hastings and in Brighton and Hove.



Sustrans



Respondents in Bexhill had favoured the idea of Bexhill promenade becoming a shared space with pedestrian priority, which had been borne out by the presentation of the Regional Director for Sustrans to the Bexhill Town Forum meeting in March, 2009.  Sustrans was a registered charity promoting sustainable transport. The charity encouraged people to walk, cycle and use public transport and they had worked with government agencies to produce planning and other technical reference documents.  Sustrans considered that a sense of security on footways and footpaths was vital to the carefree mobility of all pedestrians and in particular to visually or aurally disabled / elderly people.



In particular the Sustrans document “Shared Use by Cyclists and Pedestrians” concluded that

a. There were locations where allowing shared use would be the only way of enabling cyclists to avoid serious accident risks on carriageways. Almost all the responses to the Department of Transport's Consultation Paper recognised that cyclists' safety could be improved by such sharing.  A number of such facilities had been closely monitored and little evidence of cycle/pedestrian conflict had been revealed.

b. Pedestrians had a right to demand that their need to feel secure should be taken into account. Disabled, elderly, blind or partially sighted people might be apprehensive about shared facilities which were not segregated by a kerb or other physical barrier.

c. Unsegregated sharing might be unacceptable if significant use was made of the pedestrian facility by disabled, elderly, blind or partially sighted people. Tolerance of shared arrangements was likely to vary with such factors as the age profile of the local pedestrian population, and the proportion of people with a visual handicap or walking difficulties. The only way to determine such tolerance was through survey, consultation, and a readiness to suspend or modify new arrangements if they proved unacceptable in use.

d. Footway or footpath sharing should not be regarded as a general or area-wide remedy to cycle safety problems, but should be confined to specific links and locations where there was no alternative solution to a cycle safety problem. Short links in continuous cycle routes and quiet footways along heavily trafficked rural roads used for cycling to schools were examples.
Byelaws Considerations


Key considerations for Members of the Working Group were;-

· The likely / predominant types of cycling

· The consequence and likelihood of pedestrian intimidation by inconsiderate cyclists

· The space(s) available and recommended widths for segregated and unsegregated routes

· The need for and provision of extensive signage

· The need for and provision of cycle parking facilities.

Types of Cycling

There are mainly three types of cycling or reasons why people choose to cycle:

1) For Transport / Utility – getting to and from work, school, retail and other leisure locations;

2) For Recreation – leisure and relaxation, health benefits; and

3) For Competition – usually utilising the highway.


Space available and recommended widths

Concern was expressed with regard to the necessary width (five metres) required to facilitate the provision of a shared pedestrian / cycle route along the length of Bexhill promenade.  There were notably problem areas, in particular the right hand bend at the sailing club and other pinch points which were considered unsafe on the higher east parade due to chevron parking, which Sustrans agreed, was hazardous. 
It was considered that Richmond Road to Cooden was an ideal stretch for a cycle lane, as was the stretch down from Galley Hill to the Memorial. There would be inevitable difficulties in front of the Colonnade and Wishing Well.
The Living Streets policy recommended that segregated paths be used where cycle use was likely to be particularly high as this helped to mitigate the worst aspects of intimidation by inconsiderate cyclists.  Segregated paths should be implemented only where there was sufficient path width (five metres) to segregate effectively.  However, concern was expressed by the Working Group that a segregated lane would limit the amount of space available for people to walk.  Living Streets advocated shared use paths should be a last resort.  In quieter areas less space may be acceptable, but all on-road solutions should be looked at in the first instance. 

Consideration of Shared Use Cycling initiatives 

Three popular shared cycle and pedestrian routes in East Sussex were presented, namely, the Cuckoo Trail, which was a 14-mile (23 km) footpath and cycleway running from Hampden Park to Heathfield in East Sussex; the Hastings seafront route running from the edge of the Hastings and Rother boundary at Galley Hill to the Bourne, seafront bus station area in Hastings; and the Eastbourne seafront route which ran from the Sovereign harbour waterworks to the Fishermans car park area (before the route becomes pedestrian only and cyclists are directed onto the road).

Particular note had been taken of legal controls (e.g. byelaws), signage and various experiences of the local people interviewed on each route (from November to December 2009). 

The conclusion of the Amenities Officer investigating the experiences of cyclists and pedestrians using these three routes was that the Hastings promenade route offered the best example of overall success.  The signage was prominent and clear advice was given regarding cycle and pedestrian segregation.   Sufficient space (5 metres) was available to provide a segregated path and additional pedestrian space was available on the lower promenade.
The Head of Amenities was aware that Hastings might be in the process of suspending their cycle lane along the seafront and concerns were raised as to the reasoning behind this.  (It was subsequently confirmed after the meeting that this information was incorrect as Hastings appeared to be undertaking a review of their cycling policy and were therefore looking at the current cycle route to see if it would be more sensible to make it shared use between pedestrians and cyclists with minimal signage.  It was understood Hastings was also considering extending the route in certain areas of the seafront to take advantage of the ESCC funding available).

The Working Group considered that shared use with pedestrian priority was safer than a designated cycle track defined by a white line when  cyclists would go faster as they could claim use of the track.  This would also apply to mobility scooters.  If pedestrians had priority at all times, the cyclist would always have to give way.

Consideration of Shared Use Pedestrian and Cycle Initiatives
Three other shared use routes in the South East had been investigated, namely, the Rottingdean to Shoreham Port route in Brighton and Hove, which was an 8 mile, mostly traffic free cycle path, sharing space with pedestrians along much of the route.   Similar to the Hastings route, it was segregated and clearly signposted; the Viking Coastal Trail was a mostly traffic free circular route in Kent that ran for 27 miles (43.5km) and included shared use of the seafront paths and promenades in Margate, Thanet, Broadstairs and Ramsgate.   This route formed part of the National Cycle Route No.15 and was well signposted and mostly segregated; and a shared route in Whitstable, which proved very difficult to find as there was minimal local signage to locate the presence of the route.
Further information and evidence of the relative success of different examples of cycle and pedestrian shared use routes and pathways was available from a range of sources including the Countryside Agency, the European Commission and the Department for Transport. General conclusions supported the advice most recently provided by Living Streets.
Signage

Consideration would need to be given to extensive signage required along the promenade. It was vital for everyone to know what these were and that they were clearly understandable, thus reducing liability issues.  
Cycle Parking

Provision would need to be made for cycle parking at points along the promenade. The Next Wave architects, HTA had been asked to incorporate some cycle parking in the design of the seafront.
Enforcement

The question of enforcement issues regarding byelaws was raised.  At present there was a ban on cycling on the promenade.  The last prosecution had been in 1992.  Byelaws could be enforced by Council Officers.  The contravention of a byelaw was a common offence.  It was felt it would be preferable to give a penalty notice rather than mount a formal prosecution.  This system was not cost free, but would be manageable.  

In 2006, Cabinet considered a report with a view to revising the 1912 and 1914 Byelaws for Promenades.  This report had been generated by an accident involving an elderly pedestrian who was injured by a cyclist on the Promenade in 2005.  The incident gave rise to legal concerns that the Council may be seen to have deemed to have allowed cycling by passive enforcement of byelaws.  The cyclist would not have been insured, so the Council would have been a more attractive defendant.  Concerns were expressed with potential liability in the current situation and it was vital for both cyclists and pedestrians to clearly understand the situation and know what their liabilities were.  If there was a segregated path it would reduce liability to the council, but there would be an enforcement issue to ensure cyclists kept to the restrictions.  Indeed it would still be difficult to make a claim against a cyclist, who was not required to have insurance, any ID or a registration plate.
Enforcement could prove difficult as there was only one Coastal Officer, although support would be requested of the local PCSOs.
Members noted that cyclists under the age of 10 could not be prosecuted and it was unlikely the police would prosecute those under the age of 17.  Children were below the age of criminal responsibility and the Council could not prosecute them, although the Council at present could technically be liable in the case of an accident.
Local Consultation

The views of local people concerning a range of byelaws related matters were sought early in 2009.    An Analysis of this information with regard to views on the matter of cycling on Bexhill Promenade was given to the Working Group in table format.

Public knowledge, as far as the byelaws were concerned, was very limited, but the Working Group had a procedure to follow which involved informal consultation.  In the interim, the Working Group had to make a decision as to the preferred options, consult interested parties and then prepare a draft of the new Byelaws for advertisement and formal consultation for members of the public to respond to. The results of the consultation would be brought back for further consideration of the Working Group before decisions could be made.
Incident Reports 
Questions were raised concerning incident reports or records of any accidents occurring on the promenade between pedestrians and cyclists.  Unfortunately, very few formal records of any incidents had been kept.  Statistics were held by County rather than the Highways Authority, but all accidents were reportable and the Head of Amenities advised it would be possible to make the necessary enquiries and report back to the working group.

Action 1.  Head of Amenities to make enquiries of County as to any reportable accidents on the Promenade between pedestrians and cyclists.
East Sussex County Council Funding
The Head of Amenities advised that she was aware a sum of money had been earmarked for improvements to cycle routes and it was imperative that the Working Group made a decision in order that Rother take advantage of this funding.  
The Head of Amenities had recently attended a meeting with Senior Transport Planners to discuss cycle routes and particularly Route No.  21 from Galley Hill to Cooden Drive.   She was keen to continue in these discussions to accept cycling in some of the areas of the promenades and to link up the route with Galley Hill.  Limited funding was available, but this was to deliver schemes all across the South East and probably not sufficient to deliver all the way. However, it was known that County were very keen to enhance cycling routes throughout the county and if Rother was able to come up with an agreed plan, there would be an opportunity to engage with County to facilitate that plan.
The key issue was for Rother District Council to decide if cycling should be allowed on the promenade and if so, whether this should be shared use with pedestrians. Once a decision had been made, the Head of Amenities could go back to ESCC to come up with an alternate scheme.  Concern was expressed that if the answer was ‘No’ then it may never be possible to get a solution for an approved cycle route.

Recommendation
Members of the Working Group unanimously agreed to recommend in principle that cycling on the promenade should be allowed, subject to further consideration on specific areas and means.



The Head of Amenities requested approval from the Working Group to allow her to go back to ESCC with this recommendation in order to progress interim ideas and arrangements.  This was agreed.

ACTION 2:  The Head of Amenities to advise ESCC that Members of the Working Group had agreed in principle that cycling on Bexhill Promenade should be allowed, subject to further consideration on specific areas and means.

BWG09/12.
PARISH CLERKS, BEXHILL WARD MEMBERS AND COUNTY COUNCILLORS



Letters had been forwarded to Parish Clerks, Bexhill Ward Members and County Councillors, detailing the terms of reference of the Working Group with a request for items for future discussion.



The Working Group noted that as yet no responses had been received.  An update would follow at the next meeting.
BWG09/13.   ANY OTHER BUSINESS
None.
BWG09/14.
DATE OF NEXT MEETING

The date of the next meeting was arranged for Wednesday 24 February 2010 at 10 am. 
The meeting closed at 11.53 am
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