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Recommendation:  It be RECOMMENDED to Cabinet that the comments contained within the appendices to this report be forwarded to the Government as Rother District Council’s response to the consultation on the Planning White Paper.

1.
The above White Paper, which is a 214 page document, sets out a wide ranging package of reforms for the planning system. A copy of the White Paper has been placed in the Members Room and is viewable in electronic form at www.communities.gov.uk.  Members of the Planning Committee and Cabinet have been provided with a copy of the Executive Summary under separate cover. The consultation period for the White Paper and supporting consultation documents listed below expires on 17 August 2007.  Consultation responses are reported for the following:


Appendix 1:
Planning for a Sustainable Future – White Paper 


Appendix 2:
Planning Performance Agreements – A new way to manage large-scale major planning applications


Appendix 3:
Planning Fees in England: Proposals for Change


Appendix 4:
Changes to Permitted Development Consultation Paper 2: Permitted Development Rights for Householders


Appendix 5:
Improving the appeal process in the planning system – Making it proportionate, customer focused, efficient and well resourced

2.
A summary of proposals contained in the White Paper is as follows:


“Summary of proposals

For key national infrastructure such as major airport and port projects, improvements to the Strategic Road Network, major new power generating facilities and facilities critical to energy security, and major reservoir and waste water plant works, we propose to:

· Produce, following thorough and effective public consultation and Parliamentary scrutiny, national policy statements to ensure that there is a clear policy framework for nationally significant infrastructure which integrates environmental, economic and social objectives to deliver sustainable development;

· Provide greater certainty for promoters of infrastructure projects and help them to improve the way that they prepare applications by making better advice available to them; by requiring them to consult publicly on proposals for development; and by requiring early and effective engagement with key parties such as local authorities, statutory bodies, and relevant highway authorities;

· Streamline the procedures for infrastructure projects of national significance by rationalising the different consent regimes and improving the inquiry procedures for all of them;

· Clarify the decision making process, and achieve a clear separation of policy and decision making, by creating an independent commission to take the decisions on nationally significant infrastructure cases within the framework of the relevant national policy statement;

· Improve public participation across the entire process by providing better opportunities for public consultation and engagement at each stage of the planning approval process; improving the ability of the public to participate in inquiries by introducing a specific “open floor” stage; and, alongside the introduction of new system, providing additional funding to bodies such as Planning Aid.

For the town and country planning system, we propose to:

· Produce a more strategic, clearer and more focused national planning policy framework with PPS1 – Delivering Sustainable Development at its heart, to provide the context for plan-making and decision-taking;

· Publish a new Planning Policy Statement, Planning for Economic Development, which will further reinforce the Government’s commitment set out in PPS1 to promoting a strong, stable and productive economy with access for all to jobs, to regeneration and improved employment prospects;

· Improve the effectiveness of  the town centre planning policy by replacing the need and impact tests with a new test which has a strong focus on our town centre first policy, and which promotes competition and improves consumer choice, avoiding the unintended effects of the current need test;

· Finalise the Planning Policy Statement on climate change and introduce legislation to set out clearly the role of local planning authorities in tackling energy efficiency and climate change;

· Work with industry to set in place a timetable and action plan to deliver substantial reductions in carbon emissions from new commercial buildings within the next 10 years;

· Review and wherever possible extend permitted development rights on microgeneration to non residential types of land use including commercial and agricultural development;

· Place planning at the heart of local government by aligning the Sustainable Community Strategy and the local development framework core strategy. We will also work with the Local Government Association and others to continue building capacity, promoting culture change in planning and we will issue ‘place shaping’ guidance;

· Introduce changes to local development frameworks to ensure a more streamlined and tailored process with more flexibility about the number and type of plans, how they are produced and a more meaningful, engaged level of community involvement; 

· Introduce Planning Performance Agreements, which will help streamline the processing of major applications, and support a properly resourced planning service with changes to planning fees and consult on devolving the setting of planning fees to local authorities;

· Introduce a new impact approach to householder development which will reduce the number of minor applications whilst protecting the interests of neighbours, the wider community and the environment, and then extend this approach to other types of development; and

· Streamline the planning application process, reduce the number of applications called in by ministers and introduce a range of measures to substantially improve the appeals process. 

In more detail a range of Government proposals for making the planning system more efficient and effective, can be summarised as follows:

· introduce a new impact approach to householder development which will reduce the number of minor applications for planning authorities whilst protecting the interests of neighbours, the wider community and the environment;

· extend the impact approach to permitted development to other types of development such as industrial or commercial buildings as appropriate, subject to limitations and conditions; 

· undertake a review and simplification of the Town and Country Planning (General Development Procedure) Order 1995 which is the main legislation setting out the process for submitting and considering planning applications; 

· allow minor amendments to be made to a planning permission without the need for a full planning application;

· legislate to introduce a single set of rules governing all tree preservation orders; 

· streamline information requirements for all applications, through the introduction of a standard application form and associated guidance and subsequently a further review of information requirements;

· introduce a package of measures designed to reduce the number of applications determined by ministers; and

· introduce a range of measures to improve the speed and efficiency of the appeals process. These include:

–
implementing fast tracked processes for householder and tree preservation order appeals;

–
establishing Local Member Review Bodies to determine minor appeals at the local level;

–
enabling the Planning Inspectorate, acting on behalf of the Secretary of State, to determine the appeal method by applying ministerially approved and published indicative criteria;

–
improving customer focus and efficiency through a package of measures to refine the rules and regulations and increase the quality of appeals; 

–
updating the provisions for awards of costs;

–
reducing the time limit for planning appeals when the same development is the subject of an enforcement notice;

–
measures to place enforcement appeals and lawful development certificate appeals on the same footing as that for planning appeals; and

–
introducing an appeal fee.

Detailed responses to questions in relation to relevant matters in Rother District are contained in the attached appendices.

Anthony Leonard

Director of Services
Risk Assessment Statement

There are a number of elements to this consultation which will involve the Council in different ways of working and may place additional resource burdens on the delivery of the service in the future.  The report identifies positive and negative changes and comments accordingly.  The risk is that undesirable and expensive changes to the planning system could be brought into force and it is important that the Council relays its views to the Government at this consultation stage.

APPENDIX 1

PLANNING FOR A SUSTAINABLE FUTURE – WHITE PAPER

The White Paper deals with two major elements of the current planning system. The first part of the consultation relates to National Policy Statements and Nationally Significant Infrastructure Projects.  In small rural districts such as Rother the involvement in this type of project is relatively limited but proposals relating to trunk road improvement, national grid power lines, gas pipe lines or reservoirs could be subject to decision making by the proposed Infrastructure Planning Commission rather than the currently relevant local planning authority.  The local planning authority would be a consultee along with many other appropriate bodies but the final decision would rest with the Commission and should be in accord with the National Policy Statement for key infrastructure and sustainable development.  From the Rother point of view a clear steer for regional infrastructure projects which traverse the district such as trunk roads could assist in the regeneration of the area and the delivery of employment and housing.  Many infrastructure projects require consents under a number of different regulatory systems and a simplification of procedures is being recommended.  The nature of the changes will have a limited impact within Rother due to the District’s primarily protected status within the High Weald AONB.

The elements of the White Paper which have direct relevance to Rother District are primarily in the strengthening of the role for local authorities in place shaping, and the relevant questions for which a response is recommended, are as follows:

Q.33: 
Delivering more renewable energy

There is an urgent need to make quick progress in extending permitted development on micro generation to non residential land uses. To help realise a further portion of the potential for renewable energy, we will review and wherever possible extend permitted development rights on microgeneration to other types of land use including commercial and agricultural development.

What types of non residential land and property do you think might have the greatest potential for microgeneration and which should we examine first?

A.
Industrial types of uses on business parks and industrial estates where wind turbines can be erected without detriment to residential amenities; within farms subject to safeguards for protected areas such as AONBs in relation to siting and impact on landscape.

Q.34: Joined up community engagement

We propose to seek legislation to remove the requirement for the independent examination of the separate planning Statements of Community Involvement, using instead the new “duty to involve” as the means of ensuring high standards across all local authority and local strategic partnership activities.

We think it is important to enable a more joined up approach to community engagement locally. We propose to use the new “duty to involve” to ensure high standards but remove the requirement for the independent examination of the separate planning Statements of Community Involvement. Do you agree?

A.
To put this question in context, the Council has already adopted its SCI following independent examination.  It is agreed that community engagement should be embedded across service provision, therefore what is proposed in the above question is appropriate.  What the local authority doesn't want to happen is to get halfway through the preparation of one DPD using one set of guidance and for another set to be introduced which would need to be applied retrospectively.  A wider reaching program of principles would work, as the basic requirements such as how to involve excluded people would be same no matter what project is being undertaken.  A current issue which needs to be considered is community involvement fatigue.

Q.35: More flexible response to a successful legal challenge

Subject to finding a legally robust way forward, we propose to seek legislation to enable the High Court to order that a plan is sent back to an earlier stage of its process rather than back to the start. This proposal would also apply to a Regional Spatial Strategy.

Do you agree that the High Court should be able to direct a plan (both at local and regional level) to be returned to an earlier stage in its preparation process, rather than just the very start?

A. The issue highlighted in this question is more to do with the Planning Inspectorate not being able to direct a plan back to an earlier stage.  A general concern is the rigidity and binding nature of the inspectors report.  There is a strong need to reduce the inflexibility of this approach.   

This idea that the question poses is correct in theory.  If the issues and options stage was successfully completed but preferred options was not then it makes sense just to redo the unsuccessful stage.  However, the issues highlighted in the question above is part of a bigger issue that further consideration is needed by the Inspectorate on the development plan process.  The Inspector and government offices should be able to give guidance at an earlier stage of the process to prevent potentially unsound plans reaching the examination stage.  

Q.36: Removing the requirement to list Supplementary Planning Documents in Local Development Schemes

We propose to seek legislation to remove the requirement that all SPDs must be listed in the local development scheme which means that local planning authorities will be able to produce them without reference to central government.

Do you agree, in principle, that there should not be a requirement for supplementary planning documents to be listed in the local development scheme.

A.
The LDS is a sensible document to have.  It can highlight to government offices where too much work is being planned. It also provides a timetable of the work which promotes work management.  SPD’s are beneficial documents because of their area specific nature which can heighten public interest and understanding.  Taking the SPD out of LDS documents would be of little benefit as it is understood that arising issues and additional SPD’s can still explored whether they are in LDS or not. It would be better to reaffirm the need to keep the LDS under constant review.  At present there is no where that constitutes a statement of all development plan policies.  The LDS could also be used as a development plan index.  

Q.37: Sustainability appraisal and Supplementary Planning Documents

We propose to seek legislation to remove the requirement for a sustainability appraisal for every supplementary planning document but we will consult on guidance which makes it clear that a sustainability appraisal should be undertaken for SPDs which have significant social, environmental or economic effects which have not been covered in the appraisal of the parent DPD or where EU law 26 requires a Strategic Environmental Assessment.

Do you agree in principle that there should not be a blanket requirement for supplementary planning documents to have a sustainability appraisal, unless there are impacts that have not been covered in the appraisal of the parent DPD or an assessment is required by the SEA directive?

A. The local authority has been through the sustainability appraisal on policy-based and site-based SPD’s as well as the Core Strategy issues and options stage so it has some experience of the matter.   Sustainability appraisals are very useful documents.  However, the guidance and mechanics of the sustainability appraisal should be relaxed.  The local authority should be given the scope and flexibility to perform sustainability appraisals to a standard or detail which they see fit.  If SPD’s are to be a valued material considerations they should in theory go through some sort of sustainability appraisal which is where a simplified process would be beneficial.  This would then prevent the disproportionate effect that sustainability appraisals can have on the overall process.  

Q.38: Permitted development for non domestic land and buildings 

We propose to extend the impact approach to permitted development to other types of development such as industrial or commercial buildings as appropriate subject to certain limitations and conditions.

Which types of non residential development offer the greatest potential for change to permitted development rights? What limitations might be appropriate for particular sorts of development and local circumstances?

A.
Industrial and factory uses.  There are reservations on retail, particularly as unrestricted changes to shop fronts etc can have an adverse effect on townscape.

Q.39: Neighbour Agreements

Kate Barker proposed the development of a voluntary system, probably for smaller developments, whereby if there was agreement between a developer and neighbours affected, a full planning application would not be required. Kate Barker argued that this could make the process easier for householders in situations where those affected by the development are content for it to proceed, and so avoid small applications unnecessarily placing a burden on local planning authorities. We have a number of concerns about how this might work in practice, but welcome views.

What is your view on the general principle of introducing a streamlined process for approval of minor development which does not have permitted development rights and where the neighbours to the proposed development are in agreement?

A.
There are strong reservations in relation to this proposal.  Unfortunately working practice indicates that the smaller the project the bigger the problem.  Very often neighbours are consulted on a plan which is not the one that eventually is submitted for planning permission and stronger characters can prevail against the weak.  We would need some convincing that neighbour agreements will work.  At least the current planning system with all its faults gives a level playing field for proposals to be considered.

Q.40: Minor amendments of planning permission

We propose to amend primary legislation so as to allow, at the request of the applicant, discretion for the local planning authority to vary an existing planning permission where they consider that the variation sought is not material.

Do you agree that it should be possible to allow minor amendments to be made to a planning permission? Do you agree with the approach?

A.
Yes.

The elements of the White Paper relating to making the planning system more efficient and effective are contained in the specific appendices 2-5 of this report.

APPENDIX 2

PLANNING PERFORMANCE AGREEMENTS – A NEW WAY TO MANAGE LARGE-SCALE MAJOR PLANNING APPLICATIONS

The Planning Performance Agreement process is a project plan framework through which the local planning authority and applicant manage suitable planning proposals. For a PPA to be successful, it is essential that the local planning authority and the applicant establish a collaborative relationship based on trust, with good communication and regular exchange of information. However, it is important to emphasise that a PPA is not a guarantee, nor an indication of likelihood that the application will be approved. It relates to the process of considering development proposals and not to the decision itself. 

This consultation paper sets out the way forward for PPAs and outlines the proposed key principles and components. As a minimum, a PPA will consist of:

· a project plan;

· a list of key issues to be addressed by the various parties to the PPA;

· an inception day, at which objectives are agreed and any gaps in the evidence base identified; and

· subject to agreement, other components can also be included. 

In addition Government is suggesting a redefinition of application categories for major development as follows:

"Redefinition of application categories for major development

27.
A large-scale major application will be defined as: 

· Residential: a large-scale residential major is one where the number of residential units
 to be constructed is 200 or more. Where the number of residential units or floor space to be constructed is not given in the application, a site area of 4 hectares or more should be used as the definition of a large-scale major development. 

· Non-residential: for all other uses a large-scale major development is one where the floor space to be built is 10,000m2 or more, or where the site area is more than 2 hectares.


A small-scale major application will be defined as: 

· Residential: a small-scale residential major application is one where the number of residential units to be constructed is between 10 and 199 inclusive. Where the number of dwellings to be constructed is not given in the application, a site between 0.5 hectares and less than 4 hectares should be used as the definition of small-scale major development.

· Non-residential: for all other uses, a small-scale major development is one where the floor space to be built is between 1,000m2 and 9,999m2, or where the site area is greater than 1 hectare but less than 2 hectares."

Q.1: 
Do you agree with the principle of having PPAs?


Provided that their use is carefully monitored then the principle of having PPAs is acceptable.

Q.2: 
Are you content with the definition of large-scale major applications? 


Yes

Q.3: 
Do you think that only PPAs relating to large-scale major planning applications should be taken out of the Best Value 109 target regime?


Yes.  Suggest that large scale major planning applications would need either a timescale by agreement or somewhere between 20-26 weeks.

Q.4: 
Do you think PPAs are the most effective way to ensure that local authorities and applicants/developers devote sufficient resources to the delivery of decisions on significant major planning applications? 


They are an option which could succeed but this will depend very much on the resources available within the local planning authority.

Q.5: 
Do you agree with the optional funding arrangements for PPAs?


The proposals seem reasonable but again this would depend on the local planning authority having enough staff resources to provide the required service.

Q.6:
Are you content with the basic minimum requirements for a PPA?


They seem reasonable.

Q.7:
Should PPAs include financial penalties which would be applied to either the applicant or the local authority for failure to deliver the PPA to the agreed timetable?


Bearing in mind that the planning process is carried out in the public and political arena with many checks and balances, failure for delivery could well result from public challenges, requests for call-in etc.  Some form of arbitration would need to be brought forward for disputes of this nature.

Q.8:
What are the likely effects of any of the changes on you, or the group or business or local authority you represent? Do you think there will be unintended consequences?


Similar to the response to Q.7, the process assumes that the local planning authority, working in conjunction with the developer and being funded accordingly, will result in a smooth administrative process.  Again political and public pressure can skew applications, particularly where planning committees are required to make decisions.  Unfortunately large developments are not always welcomed by local populations. 

APPENDIX 3

PLANNING FEES IN ENGLAND: PROPOSALS FOR CHANGE

Q.1: 
Would a fee level increase of 25% be reasonable? Should householder applications be largely shielded from that increase?

A.
In view of the submitted information the proposed 25% fee income would be reasonable.  The view of largely shielding householder applications from the increase is accepted as there could be an increase in unauthorised household development leading to more resources required for enforcement.

Q.2: 
Would you prefer that fees go up by the full 40% to provide more resources for planning?

A.
Notwithstanding the answer to question no.1, the cessation of Planning Delivery Grant, particularly for development control is likely to lead to a shortfall in income for the planning service nationwide the reality is that a 40% increase would go a long way to bridging the gap.

Q.3: 
What are the likely effects of any of the changes on you, or the group or business or local authority you represent? Will there be unintended consequences, do you think?

A.
A reasonable increase in fees, whilst not necessarily providing totally adequate income for the service would be more acceptable within our district which does suffer from a low economic base.  If fees are set too high then I believe there will be a temptation for more property owners to take a chance and undertake work without planning consent.  This would place additional work onto the local authority via its enforcement function which is not funded by fee income.

Q.4: 
Performance on development control is currently measured against targets to turn around 60% of major applications within 13 weeks, 65% of minor applications and 80% of other applications within 8 weeks. Given the desire for further service improvements flowing from any fee increase – without perverse incentives – what do you think would be the best form of performance measurement for development control and what should be an appropriate benchmark?

A.
Splitting the definition of major applications into large scale major and small scale major is a good idea.  Small scale major could stay at 13 weeks, whereas large scale major would need either a timescale by agreement or somewhere between 20-26 weeks.  The current performance indicators are primarily process driven and if possible some sort of quality measurement would be desirable.

Q.5: 
Are current fee maximums serving any useful purpose?

A.
No.  The income which is lost by the current cap would be better diverted to the planning service.  The amount of work on large scale applications needs to be financed properly.

Q.6: 
Do you welcome the proposed fees for discharge of conditions? Do you agree this should not apply to conditions imposed on, say, listed building consents?

A.
This is a completely hidden aspect of the development control function.  The amount of work in dealing with discharge of conditions, particularly for contaminated land etc, impacts on dealing with planning applications but is not funded in any way at present.  The impact of such fees might be to lead to better submissions with all details included, therefore reducing the number of conditions and post-permission work.  Some listed building work is extremely complex and it would not be unreasonable to charge some form of fees.

Q.7: 
Will it be useful if the local planning authority can offer a ‘premium service’?

A.
It would be useful if the local planning authority could offer a ‘premium service’ but this would be totally dependent on having resources in the first place to be able to provide such a service.  We should not offer what we cannot deliver.

Q.8: 
Currently, Government sets planning fee levels. How do you feel in principle about the idea that each local authority should be able to fix its own (non-profit-making) planning charges in future?

A.
Nationally set fees are easier to administer, particularly as many submissions are made from agents who do not reside within the local planning authority area.  With the current system there are many debates about what the correct planning fee should be for a development.  The administration of totally different fees from each Authority could complicate the planning system further rather than streamlining it.

Q.9: 
Do you have any comment on the outcomes predicted in the partial RIA, in particular the costs and benefits (see Annex B)?

A.
Option 2 is preferred but realistically Option 3 is a reasonable way forward for the next financial year.  It would be easier for fees to be nationally reviewed annually so that increases can keep pace with inflation.  

APPENDIX 4

CHANGES TO PERMITTED DEVELOPMENT CONSULTATION PAPER 2: PERMITTED DEVELOPMENT RIGHTS FOR HOUSEHOLDERS

This consultation paper relates to suggested proposals to streamline permitted development rights for householder development. The majority of planning applications relate to this category of proposal and the Government are seeking to simplify the system and reduce the need to make planning applications.  The proposed changes are shown in the table below.

Householder Permitted Development Rights

	Existing Tolerance
	Proposed Tolerance

	Class 1A.1(a); Class 1B.1(d); Class 1E.1(c) [in conjunction with 1A.3(a)]

Cumulative volume limitation on extensions/roof extensions/outbuildings larger than 10 cu m within 5m of the house:

70 cu m/15% for detached/semi-detached;

50 cu m/10% for terraced;

Maximum 115 cu m for all house types


	Depth limitation on rear extensions:
Single storey: 4m (attached), 5m (detached);

Two storey: 3m (attached), 4m (detached)

Width limitation on side extensions:
50% of width of original dwellinghouse

Limitations for 2 storey or higher rear extensions:

Minimum 7m to rear boundary;

Roof pitch to match main house;

Any side-facing windows to be obscure glazed and non-opening

Other limitations:

No terraces or balconies;

Materials to match

	Class 1A.1(a); Class 1B.1(d), Class 1E.1(f)

Cumulative volume limitation on extensions/

outbuildings larger than 10 cu m on Article 1(5)* land:

Maximum 50 cu m/10% for all house types;

Maximum 115 cu m for all house types;

No roof extensions;

Maximum 10 cu m for each outbuilding


	In National Parks/AONB’s/World Heritage Sites:

Maximum floor area of outbuildings/swimming pools more than 20m from the house: 10 sq m

In designated areas:

No extensions or outbuildings to the side of dwellinghouses;

No roof extensions

Within the curtilage of listed buildings:

Maximum floor area of outbuildings: 3 sq m

	Class 1A.2

Various forms of cladding prevented on 
Article 1(5)* land 
	All forms of cladding prevented in designated areas



	Class 1B.1(c)

Volume limitation on roof extensions:

50 cu m for detached/semi-detached;

40 cu m for terraced
	Size limitation on roof extensions:

Minimum 1m from eaves, ridge, verge (and 
party wall)

Other limitations:

No front or side roof extensions;

No terraces or balconies;

Materials to match;

Any side-facing windows to be obscure-glazed and 
non-opening

	Class 1A.1(d)

Limitation on height of extensions near boundaries:

Maximum 4m high within 2m of a boundary


	Height limitation on extensions:

3m to eaves within 2m of a boundary;

4m to ridge within 2m of a boundary;

4m for side extensions;

Within 2m of a boundary or to the side of a dwellinghouse extensions to be single storey only

	Class 1A.1(b); Class 1B.1(a)

Extensions/roof extensions to be no higher than existing house
	Eaves and ridge height of extensions to be no higher than the eaves and ridge of the main part of the dwellinghouse

	Class 1A.1(e); Class 1E.1 (e)

Maximum 50% ground coverage of extensions/outbuildings (excluding the area of the original house)
	Extensions and outbuildings to cover a maximum of 50% of private garden area



	* Article 1(5) land includes sensitive areas such as National Parks, Areas of Outstanding Natural Beauty, Conservations Areas and areas of ecological importance

	Class 1A.1(c); Class 1B.1(g); Class 1E.1(g); 
Class 1G.1(c)

Extensions/roof extensions/outbuildings/oil storage containers to be no nearer a highway than the original house
	Extensions/roof extensions/outbuildings not to come forward of the principal elevation or side elevations facing a highway



	Class 1E.1(d); Class 1G.1(g)

Limitation on height of outbuildings/oil storage containers:

4m for outbuildings with a ridged roof;

3m for outbuildings with a flat roof and oil storage containers


	Height limitation on outbuildings:

2.5m to eaves, 4m to ridge (dual pitched), 3m (monopitched)

2.5m to ridge within 2m of a boundary

Floor area limitation:

20 sq m if the rear garden is less than 100 sq m;

30 sq m if the rear garden exceeds 100 sq m

Other limitations:

Single storey only;

No terraces or balconies;

	Class 1C.1

Roof alterations not to materially alter roofshape


	Limitations on roof alterations (Entec study):

Maximum upstand of 150mm (120mm in sensitive areas);

Maximum 60% roof coverage (50% in sensitive areas)

	Class 1D.1(a); Class 1D.1(b); Class 1D.1(c)

Restrictions on porch size:

3sq m in area;

3m high;

Minimum 2m back from a highway
	No change




	Class F

Hard surfaces unrestricted provided incidental to the enjoyment of the dwellinghouse
	No change



	Class 2A.1(a); Class 2A.1(b)

Limitations on height of means of enclosure: 1m facing a highway

2m elsewhere
	No change



	Class 2B

Creation of means of access unrestricted except onto trunk or classified roads
	No change; delete requirement that accesses must be required in connection with another class of development



	Class 2C.1

Painting exterior allowed provided it is not for the purpose of advertising 
	No change




Q.1: 
Do you agree with the principle of an impact approach for permitted development?

A.
The theory is understood but practice could be a lot different.  Impacts are created not only on an immediate relationship bases but also on an area and locality.  The current permitted development rights particularly in relation to dormers have had deleterious effects on certain streetscapes, particularly in the suburbs, and it is important to get the criteria right in any changes to legislation.  Design is fundamental but without controls the impact of one badly designed extension can effectively wreck a street.

Q.2: 
Do you agree with a restriction on development facing onto and visible from a highway in designated areas?

A.
Yes. 

Q.3:
Should the restriction apply in the same way to types of designated area?

A.
Yes.

Q.4:
Do you agree that, subject to safeguards to protect householders from abortive costs, that the existing right to compensation for 12 months after any change to the GPDO is made is reviewed?

A.
This is a difficult question and one would need to ascertain what kind of financial impact this might have on the local authority’s budget.  It would be better to give a start date for the legislation with a lead in time of perhaps six months to a year so that those people who wish to take advantage of development rights could do so.  Once legislation has changed then there should be no right to compensation.

Q.5:
Do you consider that local planning authorities should be able to make an article 4 direction without the need for the Secretary of State’s approval at any stage?

A.
It would be preferable that the Secretary of State is still required to confirm an article 4 direction so that the matter can be considered in a balanced way taking account of all viewpoints.  

Q.6:
Do you consider that, subject to safeguards to protect householders from abortive costs, the existing right to compensation as a result of the making of an article 4 direction should be reviewed?

A.
Provided that the article 4 process has been properly carried out and certified by the Secretary of State then the question has to be asked whether compensation should be payable at all.  There are many restrictions on activities as a result of changes in the law which do not require a compensation facility.

Q.7:
Should there be a requirement for planning authorities to review article 4 directions at least every five years?

A.
There should be a requirement to review article 4 directions to ensure they are still fit for purpose.  Perhaps a period of 10 years would be more meaningful.

Q.8:
Would there be benefit in making certain types of permitted development subject to a prior approval mechanism?

A.
The prior approval system is the most misunderstood part of small scale planning particularly with regard to telecommunications apparatus.  However in the context of householder development this may be a way forward provided that one of the decisions that could be made was to require a planning application very much like the powers of Natural England in relation to the Habitat Regulations.  The only way a prior approval system would operate is if an objection from a neighbour triggered the need for a planning application.  There would need to be publicity requirements built into the process.  Once this is done then there is not much difference between requiring a planning application or a prior approval notice. 

Q.9:
If so, what types of permitted development should be subject to prior approval and what aspects of the development should be subject to approval?

A.
There are reservations about a prior approval system for householder permitted development.

Q.10:
Would there be benefit in having a separate development order containing just permitted development rights for householders?

A.
Yes.

Q.11:
Do you have any comments on the proposed definitions?

A.
No.  

Q.12:
Do you agree with the proposed limits for extensions?

A.
Some concern with the extent of rear extensions.  Foresee difficulties in higher density development and with regard to orientation.  There are likely to be more enforcement investigations initially as people will react to larger permitted development extensions.

Q.13: 
Do you agree with the proposed limits for roof extensions?

A.
Yes.

Q.14:
Do you agree with the proposed limits for roof alterations?

A.
Yes.

Q.15:
Do you agree with the proposed limits for curtilage developments?

A.
Yes.

Q.16:
Do you agree that there should be no national restriction on hard surfaces?

A.
Yes.

Additional questions – Assistance in meeting the needs of ethnic minority applicants:

Q.1:
Do you consider that the proposed approach to householder consents will have different impacts on different ethnic groups?  If you do, what might these impacts be?

A.
Would not anticipate any significant impacts.

Q.2:
Do you consider that there will be a need to explain these impacts for different ethnic groups, for example via web based systems?

A.
Agree that information on the planning system should be available in various languages, preferably on a web based system.

APPENDIX 5

IMPROVING THE APPEAL PROCESS IN THE PLANNING SYSTEM – MAKING IT PROPORTIONATE, CUSTOMER FOCUSED, EFFICIENT AND WELL RESOURCED

As part of the proposals to make the planning system more effective and efficient a package of measures to improve the appeal system are detailed as follows:

· Prescribing the nature and content of appeal documents: providing better guidance and prescribing how appeal documents should be presented for appeal, including requiring summary statements and possibly imposing word limits.

· Submission of evidence: requiring the appellant and the local planning authority to send directly to each other and to the Secretary of State copies of their statement of case, further comments and, if applicable, proofs of evidence while encouraging the prompt submission of appeal documents.

· Limiting the introduction of new material at appeal: giving the Secretary of State the power to refuse to consider any changes to a scheme or evidence beyond that which was before the local authority when it made its decision.

· Fixing inquiry and hearing dates: offering two dates to the main parties with one to be mutually agreed within five working days of the start date of the appeal, otherwise a date will be imposed by the Planning Inspectorate on the parties.

· Earlier submission of Statements of Common Ground: amending the Inquiry and Hearing Rules to require Statements of Common Ground to be submitted to the Planning Inspectorate within six weeks of the appeal’s “start date”.

· Comments at the nine week stage: amending the Inquiry and Hearing Rules to remove the nine week stage for comments. This is unnecessary as there is an opportunity to provide additional comments at the hearing or inquiry.

· Correction of errors in appeal decisions: allowing the Secretary of State (and the Planning Inspectorate on his/her behalf) to issue Correction Notices for errors on decision documents without obtaining the consent of the applicant/landowner(s).

· Award of Costs: updating the Costs Circular (No. 8/93 – Department of the Environment) to reflect new legislation, clarify more accurately the extent of full awards and reaffirm examples of unreasonable behaviour. We are also considering allowing fixed penalties to be imposed where a party has behaved poorly or has abused the appeal process, and extending the costs regime to planning appeals dealt with via written representations.

· Reducing the time limit for planning appeals when the same development is the subject of an enforcement notice: reducing the time limit for appealing a planning decision when there is an enforcement notice for the same or substantially the same development. In many cases this would allow, in the event that both the planning and enforcement appeals were pursued, the linking of the appeals, so that they could be considered and determined at the same time.

· Enforcement and lawful development certificate appeals: amendments to bring procedures for enforcement appeals and lawful development certificate appeals more in line with those for planning appeals.

The Government also is recommending that voluntary use of mediation to resolve disagreements between applicants and local planning authorities.  This can on occasions on a higher standard of planning application and fewer cases going to appeal.

In addition the Government is concerned about the resourcing of the appeal service and is suggesting two options for an appeal fee.  One would involve an up-front fixed administrative fee.  Another approach would be to require an up-front proportionate fee levied on a sliding scale as a percentage of the application fee charged by local planning authorities.  

The Government has posed the following questions in relation to the suggested changes to the appeal system:

Q.1: 
Do you agree with the proposal to fast track householder and tree preservation order appeals?

A.
Yes.

Q.2: 
Do you agree with the proposal to require local authorities to establish Local Member Review Bodies for the determination of minor appeals?

A.
No.
This proposal is fraught with difficulties.  It will create a new form of planning committee at a local level which will be subject to lobbying etc. No doubt any disenfranchised applicant who receives a refusal via the delegated system will use this method of attempting to gain an approval.  It will be a major burden on local authority time and resources.  It will create additional work for councillors who will be less versed in the planning system.  It would be difficult to nominate independent officers to service the Local Member Review Bodies away from the decision makers.  A strong objection to this proposal is put forward and the idea should be scrapped.

Q.3: 
Do you agree with allowing the Planning Inspectorate, on behalf of the Secretary of State, to determine the appeal method for each case by applying Ministerially approved and published indicative criteria?

A.
Yes.

Q.4: 
Do you agree with the package of proposals detailed in Chapter Two to improve the customer focus and efficiency of the appeals process?

A.
Yes.  

Q.5: 
Do you agree with the changes proposed for the award of costs?

A.
Yes.  Provided that awards are made to local planning authorities on an equal basis to those to appellants where justified.

Q.6: 
Do you agree that the time limit for appealing against a planning decision should be reduced where there is an enforcement notice relating to the same development, so that in the event both are appealed, to allow the appeals to be linked?

A.
Yes.  

Q.7: 
Do you agree with the changes proposed for enforcement and lawful development certificate appeals?

A.
Yes.

Q.8:
Do you agree with the proposal to charge a fee for appeals?

A.
In principle we agree with a fee for appeals.  It is assumed that the fee would go to the Inspectorate.  However it should be borne in mind that appeals do require financial and staff resources at the local planning authority which are not covered by the initial planning application fee.  Obviously planning authorities do not refuse applications without good cause and two thirds end up as dismissed appeals yet the financing falls on Council tax payers.  The position of local authority staff and finance resources for enforcement and appeals needs to be considered as part of the White Paper deliberations.

Q.9: 
What are the likely effects of any of the changes on you, or the group or business or local authority you represent? Do you think there will there be unintended consequences?

A.
The important issue in relation to streamlining the appeals is to ensure that matters which quite rightly need to go to appeal do just that.  Unfortunately there is an appeal culture which seems to result in any refusal being tested with a higher authority irrespective of its merits or demerits, and irrespective of any planning advice given by local authorities. Some checks and balances need to be built in to the system to resolve the pointless appeal scenario and the White Paper seems to be heading in the right direction.

Q.10: 
Do you have any comment on the outcomes predicted in the partial RIAs (attached at Annex C), in particular the costs and benefits?

A.
No.

� This refers to buildings, not caravans.
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